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L‘" - mandant . General, Deputy Commandant

dated the '5th April, 1963]

" THE. RAJASTHAN HOME GUARDS, ACT 1963 |

(Act No. 9 of 1963)
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[Fmt publwhed in the Ra;asthan Gazem. Part IV-A, Exzraordmcrry,
dated the Sthe Apnl 963] '
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e 4 NOTIFICATION AR

- Jaipury«ipril 'S, 1983,

No. F. 4 (20) LJ/A/60.—The following Act.of the Rajasthan Qtatz
Legmlature received the assent of the:Governor on:the Sth day: of Apnl
| 1963,and: is publi shed ‘for' ‘general information:—

THE RAJASTHAN- HOME GUARDS ACT, 1962 |
(Act No.9- of-1963) [ :

[Received the assent of the: Governpy on me st day oj' April, 1963.]

_ i A _ o
L “Hct M itk
[~ to piovideé for ‘the con‘sututwn of liome: ‘Guards - for useem*emcrgenem

and for other purposes in the State:of Ra}asthzm. kbl ¢ -',“53;5 :

. Be it enacted by the Ra]asthan,:._Statc.,Legislntur&hr ﬂ1¢~F9§fthn

Jehr of the Republic-of India as,to;!p‘\ "‘111;@;,,}«:% s g Tl

SISRIN Y () T e '1’-3.;‘?”1.1 '
1. ‘Stort title, extent aNd, éagﬁ ne t' 1h) This Act: ma be :
called'the Rajasthan IHome Gﬁﬁﬂ}'_, | e
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72l appozntment of Comma;...c?nt
I cnd Commandant.—(1) The State
htute for uch areas of the State
“body called the Home Guards,
e"such-_.;funcuons and duties in

“them n - accurdance with the
te a‘{ftbcreund er.

npomt a Commandant of each of
b—secnon (1)

shall also ap oint a  Commandant
shall vest the general supervigion
: e"State‘,,‘of Rajasthan. gk

ppoin a Deputy ‘Commiandant
I,qSLbjccl to the supervision ~nd
xercise he powers conferred Ty
cumstanccs as the Commandant

 General of
> _-fx;and ce. .trol

l)_:Sub;ect 'co the approval of thc
1t may appoint as members of the
ho are fit and willing to serve,
ncd by the State Government,
o{hce of command ‘n the Homc

e
tamed in sub section (1) she
."c approval of the State f“v*'er(

‘bers —-(I) Ine Commandant may
ome Guards for training or to
ssigned ' to the Home Guards if 0%
t.and the rules made thereunder. Vs

m:c!mrgc any of
~ieidance with the

oral uﬁv in-an emergency call out &
ing or to.discharge any-of. the sald 5‘
State of Rajasthan. 4 >

(1) A member of the Home
on 4 shall | have the same powersu -
t 'ffpohcc appomtcd undcr any- Adt

tcd”agamst a member of the Ho' oo S0
;'urportmg to be done by him¥:
as such. member cxcept wnth the

L“t'dlscharge;o unct fus
| pm'ious sanctlon oi,._:thev Dlstnc
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6. Control by Oﬁ?cers.([ : ,' TRINKEG ot L B Ll A A8 ot
(iuards w ' f police force—The members af:{the Homa
t:i;;fe;\ l;;n called out under section4 in-did ofthe polic,c.jgrze' sh"z?ll.‘

i tg y e fontrol of the cﬂncer:,:, of the ‘police force "in steiohdiiay
‘ such extent as may be prescribed by rules made, under.section 10."

7. Certificate, arms etc. to be de!iverc,n’-'by:person"Eéa&ing:izn he a
member—(1) Every person who for any rcason ccases to be a member’ of-
the Heme Guards shall forthwith deliver up to 'the Commandant or to
such person and at such place as the Commandant may ‘direct, his certl-- .
ficate of appointment or of office and the' arms, accoutrements, clcthing
and other necessaries which have been furnished to hiri as such meniber.

(2> Any Magistrate, and for special reasons wliich shall be rezorded,
in writing at the time, any police officer not :below ‘the’ rank of a Deputy
Inspector General of Police may issue a warrant-to, search for and seize,
wherever they may be found, any certificate, arms, ‘accoutrements, clothing,
or other necessaries not so delivered up. Every warrant so_issued shall be;
executed in accordance with the provisions of the Code .of Crimipal.
Procedure, 1898 (Central Act V of 1898), by a police officer or,.  if .the
Magistrate or the police officer issuing the ;warrant so directs, :by «any

ther person. . . ; A B iy bf st iak g

W (3) Nothing in this section shall be deemed to apply to any article
which under the orders of the Commandant General has - become : the
property of the person to whom the same was furnished, ~ \

8. Punishment of members for rieglect of a’uty erc~—(1) The Comman-

dant shall have the authority to suspend, reduce or dismiss or fine, to an
amount not exceeding fifty rupees, any member of the Home Guards, under
his control, if such member, without reasonable cause, on bein;;; called out,
sender section 4 neglects or refuses to obey .such arder or to discharge his
functions and duties as a member of Home Guards or to obey any lawful
arier or dircction given to him for the performance of his functions ‘and
duties or is guilty of any’ breach of discipline’ or misconduct.” Tbe
Commandant shall also have the authority to dismiss any member of the:

Home Guards on the ground of conduct which Hhas led to his conviction
for the commission of an offence involving moral turpitude or an offence
sgainst this Act. The Commandant General shall have the like authority

in respect of any member of the Home Guards appointed tg«a post under: '
his immediate control. / o L U ST R
(2) Notwithstanding anything contained in: this ‘Act, the Com-
mandant shall have the authority to discharge any member of the Home
Guards at any time subject to such conditions as may be prescribed, if, inv
the opinion of the Commandant, the services of such member are no longer:

-equired. The Commandant General shall have. .the like authority in
" respect of any member of ibe Home Guards appointed to a post under.

his immediate control. . A
; (3) When the Commandant General or the Commandant nasses ﬁn_:;
‘order for suspending, reducing, dismissing or fining any member of the

Home Guards under sub-section (1), he shall record such order or causc
the same to be recorded, together with the reasons therefor and a note of
the inquiry made, in w..ting, and no such order shall be passed by the :

i



28 s LU R s S AT R NI ¥ (),

m haie s daboiem

Vi . ety

esabuam oA g

Commandant General, or, the Commandant unl.cssq,the..pers..qna.concexned i-?

- #lysn an.opportunity to be heard in his defence,.. % (O Ay

LA W e :
(49 Any member.of the Home Guards.aggrieved by an.order. of. the,
Commandant may appeal azainst such order to the Commandant General
and-any such member aggrieved .by an order of the Commandant General
may appeal against such order to the State Government, within thirty
days of the date on which he was served with notice of such order. The.
- Commardant General or the State Governmeut, as the.case may be, may,
pass such order as he or it thinks fit,. eSS o

time (51) The CO__rnmanda.r.l,t General or the State Government may at any
Cme...caC} for and examine the record of any order passed by the
0!{3“(13;3-;1 an}g or :Comm.andan”t. General, respectively, under sub-section (1)
pr'c')‘ rié'tor"'tf € purpose of satisfying himself oz, itself as to the legality or
Géh%ravly"aq tS#Ch order passed.by the Commandant or the Commandant
th»e_'rc't'o', as ile ,' 'o?_ ﬁafﬁlgé)\/ﬁtbc L ua_n‘d... ma}'_ p ;s; o it Jre,f.e;jle:qce\

(6) Every order if - no - appeal is made: therefrom aé:hereinbcfor0;~-~

provided and every order passed in appeal or revision under .this sectior

shall be final.

(7) Any fine imposed under this g$ection ma i
. osed unde $ection may be recovered in the
r\r/na:fnczl'ggrggwdfed bglhthe Code of Criminal °rocedure, 1898 (Central Act.
0f s 'ior the recovery of fines.i by.a {.as if i
Were. Jibasy oy 1 S et y of fines. ngs:cd. ¥.a Coux.t-.as,.,lfk such. Fne

© ' (8) Any punishment inflicted on a rember of the Home Guard
under - thjs section shall be in addition to.the penalty to whichJ-sucli"

member is lable urder section 9 or any other law for. the time being in -

force.

9. Penalty-—(1) 1f any member of - the. Home Guards on being
called out undcr section 4, without reasonable cxcuse, neelects ,or-.rcfus‘cgt
to.obey such order, or to discharge hiv functions as a ‘member. of tha
Homie Guards, or Lo obey any lawful order or direction given to him for.
the performance of his dutics, he shall, on conviction, be punishable with
simple .imprisonment for a term:which may extend to three months or

with fine which may extend to two hundred and fifty rupees or with both.

; (2) If any member of the Home Guards wilfully neglects or refuses
to deliver up his certificate of appointment or of office or any other
article, in accordance with the provisions of sub-section (1) of sectien 7,
he shall, on ccaviction, be punished with imprisonment for a term which
may extend to one month or with fine which may extend tc one hundred
rupees or with both. ‘ ' '

] (3, No. proccedings. shall be.instituted under - sub-section (1) o
sub-section (2) without the previous sanction of the Commandant..
" (4) A police officer may arrest without warrant any person who,

commits.an offence.punishable under sub-section.(1).or ;.stnxt-_,sc-{ftio_n , (‘2);‘ _
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! 10, Rules.—(l o o R it

: with this Act,— (1) The State Government.may. ,.make;,rulgs,.‘cq;)sist‘enf

. v (a) providing for the exercise by any omcc'r of the Home Guards:
of the powers conferred by section 4 on the Commandant and the
Commandant General; - i : S T

: (b) .providing .for the; exercisc.. of’ control by oflicers of.:the .
police force over members of. the, Home, Guards,when acting iniaid.
of the police force; '

(c) regulating’ the organisation, appointment, conditions of
service, functions; discipline, arms, accoutrcments and clothing of
members of the Home Guards and the manner in which they mav

be called out for service;

(d) regulating the exercise,by members of the Home Guards
of any of the powers exercisable under section 5 of this Act;

(e) generally for giving effect to the provisions of this Act.

! (2) All rules finally made under thi= Act shall be laid, as soon as
may be afler they are so made, before the House of the State Legislature,
while it is in session, for a period of not less than fourtcen days which

i may be comprised in one session or in two successive sessiens and if,
before the cxpiry of the session in which they are so laid or of the
scssion immeJiatcly following, the House of the State Legislature makes
any modification in any of such rules or resolves that any such rule should

o pot be made, such rule shall therecfter have effect only in such modified

- form or be of no effect as the case may be, so howaver that anv such

# modification or annulment shall be without prejudice to the validity of

apything previously done thereunder. :

11. Members of Home Guards to be public servants.—Members of
the Home Guards acting under this Act shall be deemcd to be public
seryante within the mcaning of section 21 of the Indian Pernal Code.,

i 12. Ilome Guerds not disqualified from contesting elections to the

1’ State Legislature or local bodies—(l) A member of the Home Guards
shall not be disqualified for being chosen as, and for being. a member of

? the Rajasthan Legislative Assembly micrely by reason of the fact'that he

i

§

{

1

{

1

1

is a member of the Home Guards.

(2) Notwithstanding anything contained to the contrary in any
other law for the timc being in force, a member of the Home Guards

shall not be disqualitied for being chosen us, and for being, a member of
any local authority merely by reason of the fact that he is'a member of

the Home Guards.

13. Repeals.—(1} The Bombay Flome Guards Act, 1947, in so far
as it extends to the Abu area, and all other corresponding laws in force in
any other part of the State are hereby repealed.

{
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of the powers conferred by or under this Act.’
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(2) The Rajasthan Honié :Guards OrdLnance,l 1962 (R3385thf'1 {5
Ordinance 2 of 1962) and the Rajssthan Home Guards (Amendroent) -
Ordinance, 1962 (Rajasthan Ordinanct 3 of 1962) are hereby. repealed. .

(3) Notwithstanding such "repeaI',."'é;lJ,rules made, anything done or
any action taken in exercise of the powers conferred by or under the said
Ordinances shall be deemed to have been made, done or taken in exerciso

1 EHAR SINGH MEHTA,
Secretary to the Government.
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