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QFFIC: ORDER NO. $1/5/06

Subi- Guldolinoes to ho followoxl ny tho authoritlos compotont

to vecord
sanction for provocution u/o. 19 of the PC Act,

The Commission has been concornod that thore have boon serious
“elays ip according sanction for prosecution undoer-gogtion 19 d hu PC AL
and u/s 197 or CI1PC by the compotom authorit t3. The tima limi '
the Hon'ple Supreme Court for this months ;encm ly t;;w;_; iy
Commisglon feels thils dalay could bo partly due to tho |pclk of ap; )loum!ux u1

what thg compotent authority Is expoctod to do whlle processing such
requests,

These have besn a number of decisions of the Supreme Court in which e
aw has heen clearly laid down on this issug:-

Jagjit Singh Vs. State of Punjab, 1996 Cr.L.J, 2062.

State of Blhar Vs. P.P. Sharma, AIR 1991 SC 12G60.

Superintendent of Police (CBI) Vs, Deepalk Chowdhary, AIR-1206 50
186.

4, \ Vineet Naraln Vs, Unlon of Indla, AIR 1988 ST §8Y

w ™ ==

The guidelines to he followed by the sanctianing authority, ag declared
Ly o Sypreme Court are summarlzed heroundor:-

D) Grant of sanction is an administrative act.  The purpose
publio servant from harassmeit by TAvetaus or vexatlous prosecd |
to shleld the corrupt. The question of giving opporurw,' Lo tho pubiic
sgrvant at that stage dooes not arisa. Tho sanctianing authority hay oni
to see whether tho facts would prima-facioc consilitutes tho ofionca.

1) The competent authority cannot embark upon an Inquiry to judge the truth of
the allegations on the basis of representation which may be filcd Ly he
acclsed person before the Sanctioning Authority, by asking Uie 1O, o ofier

his comments or {o further investigate the matior in the Light of represeintatic

made by thc accused person or Ry otheiwiss hoding o  poraicl
invesligation/enquiry-by calling for the record/repgrt of hls depaiunent

(SR

i) When an offence alleged to have been commilted under the P.C

e s

been investigated by the SPE, the rcpo, t of the IO (s nw.ndaly uc'r




the DIG, 1G and thareafler by DG (CHI). Then the matler is furlther serutinlzed
by the concarned Law Ollicers In CBI.

e When the malter has béen Investigated by such a specialized agemcy and the
report of the 10 of such agency has been serufinized so many times at such

High levels, there will hardly be any case whare the Government would find it
cdlfficult ta disagrea with the roaquerst for sanctlon

V) Tho accusod porpon has tho liberty to flle ropresentations whon tho
‘mutter ls ponding Invos tlgntlon When the rapresentations so made have
already been consldered and the comments of the 10 are already before the
Competent Authorlty, there can bo no need for any fuither comments of 10 on
J‘my‘further.representatlon.

A PR Nl

A reprou%nmtion subnoguont to tho complotion of Investigntion s not
_ khowh 1S law, as tho faw le wall catablished that the material to be
cjonsiclered ‘by . tho Compotont Authority Is the materlal which was

collectod durlng Ihvestigation and was placed bofore the Compotont
Authority.

\

vil) - However, If In any tase, the Sanctloning Authorlty after conslderation of the
antire materlal placed before i, entertalng any doubt on any polnt the
competant authorlty may specily the doubt with sufficlent partleulars and may
oquest the Authorlty who has sought sancllon to clear the deubt. But that
votld be oniy Lo clear the doubt In ordsr thatthe athority miay apply its mind
~propery-and-not for the purpose of coneidering the represantations of tho

~, accus od which’ rmay ba ﬂlt“d Whllo the malter Is pending sanction.

‘s‘ni)l';'_f' '-l no S”mc tloning Authorlty soelks the cemmients of the 1O while the maltor ls
ne \qu bofore It for sanctlon, It will almest be Impossible for the Sanctioning

/\H horily to adhnre to {ho time limit allowaod by tho Supromoe Cou: ok
Marnln'a cane,

Tho Cormmiaslon has directod that thooe guldelines an at para 2()-

ashould be noted by all concernad authoritios for thalr guldance and virlct
mptlanan.
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