Government Of Rajasthan
Department Of Home
Rajasthan Secretariat, Jaipur

No. F.16(1) Home-11/2013 Part Jaipur, Dated: 2.7-05-2022.

To,
All Addl. Chief Secretary/Pr. Secy./Secy.
GOVERNMENT OF RAJASTHAN.

Sub: Standard Operating Procedures(SOPs) for processing of cases under section 17A of
the Prevention of Corruption Act, 1988.

The Prevention of Corruption Act, 1988 was amended by the Prevention of Corruption
(Amendment) Act, 2018 and after the Presidential assent thereto has been brought into
force from the 26th July, 2018. The amendments inter alia, include insertion of a new
section 17A.

Additional Secretary to Government of India, Ministry of Personnel, Public Grievances and
Pensions (Department of Personnel and Training) vide letter dated 3™ September 2021 has
issued a set of procedures for prior approval processes under section 17A of the Act. With
a view to achieve uniform and effective implementation, a set of procedure for the State
Government of Rajasthan are hereby conveyed on the lines of the SOPs issued by
Government of India.
The SOPs provide for-
i. Stage-wise processing of information received by a Police officer;
ii. Specifying the rank of police officer to seek prior approval under section 17A in
respect of different categories of public servants; Annexure A
iii. Consideration of the proposals under section 17A of the Act by the State Government
or Appropriate Authority of the concerned department;
iv. Laying down of single window procedure to specify receipt stage of the proposal; and
v. Check List for submitting proposals under section 17A. Annexure B

All administrative authorities, including departments of the state Government of Rajasthan
are requested to take note of the SOPs, as appended herewith and bring the same to the
notice of all concerned, including investigating agencies, boards/Corporations/
Companies/Local Bodies subordinate and autonomous statutory bodies and PSEs/PSBs
under their respective control for compliance. In case of denial of proposals under section
17A by the appropriate authority of the concerned department, such matters will be sent to Chief
Vigilance Commissioner, Jaipur Rajasthan with clear recommendation as per enclosed letter of
home department dated 18.05.2021.

Encl: As Above

(Abhay Izmar)

AddI. Chief Secretary Home
and Ex-Officio Chief Vigilance
Commissioner



STANDARD OPERATING PROCEDURES FOR HANDLING INFORMATION IN RESPECT OF A
PUBLIC SERVANT, ALLEGING OFFENCES UNDER PREVENTION OF CORRUPTION ACT,1988-
SEEKING OF PREVIOUS APPROVAL FOR CONDUCT OF ENQUIRY OR INQUIRY OR
INVESTIGATION UNDER SECTION 17A OF THE ACT

The information received by a police officer alleging offences under Prevention of
corruption Act (hereinafter referred to as the Act), against public servants will be
processed in the manner as laid down by the Standard Operating Procedures (SOPs) herein
under.

2. It may be emphasized here that provisions of section 17A stipulate a mandatory
requirement for a Police Officer to seek previous approval for conducting any enquiry or
inquiry or investigation into any offence alleged to have been committed by a public
servant under the Prevention of Corruption Act, where the alleged offence is relatable to
any recommendation made or decision taken by such public servant in discharge of his
official functions or duties.
3. PROCESSING OF INFORMATION RECEIVED BY A POLICE OFFICER
3.1 A Police Officer upon receipt of such information shall verify, whether the same-
(a) pertains to or the information avers to the allegation of the commission of an
offence (s) by a public servant under provisions of the Act;
(b) prima facie reveals actual commission of an offence under the Act;
(c) contains information to identify-

i.  the public servant(s) against whom the offence has been alleged;

ii. the present status of such public servant against whom an offence under the
Act has been alleged so as to determine the rank of appropriate Police Officer
for seeking previous approval for conducting enquiry, inquiry or investigation
under section 17A of the Act. For this purpose, in case the person who has
ceased to be public servant the position/office last held by him shall be
determined;

ii. specific act(s) of commission or omission attributable to such public

servant(s);

iv.  whether such act(s) are relatable to the office function or duty discharged by
such public servant(s) specific to the office/post held at the time of
commission of the alleged offence;

v. the specific recommendation(s) made or decision taken by such public
servant(s);and

vi.  deriving of an undue advantage for self or any other person to fulfill the
ingredients of offences alleged against a public servant.

3.2 Deriving of an undue advantage by the public servant for self or for others is a key
ingredient for establishing an offence against him and in absence of fulfillment of
this condition any act of omission or commission amounts to an administrative

misdemeanor only.
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3.3 The Police Officer upon receipt of information shall place the matter before the Police

Officer of appropriate rank for seeking previous approval under section 17A of the Act,
by such Police Officer of appropriate rank.

3.4 The Police Officer of appropriate rank who shall make a proposal to the State

Government of Appropriate Authority of the concerned department under section
17A of the Act, in respect of a person who is or has been a public servant, will be as
specified in Annexure-l. Specifying ranks of police officers for seeking previous

approval shall ensure due diligence for the purpose of processing proposals under
section 17A of the Act.

4. PROCESSING OF 'INFORMATION' RECEIVED BY A POLICE OFFICER OF APPROPRIATE
RANK

4.1. The Police Officer of appropriate Rank as referred to above shall decide upon whether
information received, merits to be-

a) enquired; or
b) inquired into; or
c) investigated

4.2. "Enquiry" for the purposes of these SOPs, means any action taken, for verifying as to
whether the information pertains to commission of an offence under the Act.

4.3.The proposal of the Police Officer of appropriate rank shall contain the following
information-

i. the office held by the public servant(s) when the offence was alleged to have been
committed;

ii. the present rank and status of the public servant; or
iii. the post/office last held by the person who ceases to be a public servant and
iv. the State Government or Appropriate Authority of concerned department, before

whom the proposal of previous approval is to be made in accordance with the
provisions of clauses(a)to(c)of section 17 A of the Act.

4.4. The Police Officer of appropriate rank as per Annexure-I shall make a proposal to the
State Government or appropriate authority of the concerned department as detailed out
by the enclosed circular of Home Department dated 26.08.2021, as the case may be,
through the single window procedure as laid down by the circular and the police officer
shall ensure that the proposal is in accordance with the requirements laid down in the
check list and encloses clear, legible and authenticated documents, as may be required.
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4.5. Separate proposals shall be submitted for enquiry, inquiry and investigation, as the
case may be.

4.6. Separate proposals shall be made in respect of e

. ach public servant, where a composite
offence is alleged against more

than one public servant.
4.7. The complete proposal shall be submitted in a sealed cover in accordance with the
Check List as attached at Annexure 'B'.

4.8. The Police Officer of appropriate rank shall submit the proposal for previous approval

under section 17A of the Prevention of Corruption Act, 1988 to the State Government or
appropriate authority of the concerned department.

>- ACTION TO BE TAKEN ON PROPOSAL UNDER SECTION 17A OF THE ACT BY THE

APPROPRIATE GOVERNMENT OR AUTHORITY - SINGLE WINDOW PROCEDURE

5.1 "Appropriate Government or Authority" means the State Government of Rajasthan or
appropriate authority of the concerned department competent to remove a public servant
from his office.

5.2 State Government has delegated power for consideration of matters under section 17A
in respect of public servants of different rank or status as per Annexure 'A'.

5.3 Chief Vigilance Officers are being designated in departments for receiving the proposals
relating to previous approval under section 17A of the Act.

5.4 Incomplete proposal shall be returned for removing inadequacies and deficiencies for
being addressed by the Police Officer of the appropriate rank within a reasonable period of
time and expeditious submission of the complete proposal.

5.5 The statutory timelines for processing of the proposal shall be from the date of receipt
of complete proposal duly acknowledged by the designated officer.

5.6 All appropriate measures shall be taken by the State Government or Authority for
completing the examination of the proposal within the statutory timeline.

5.7 Legal consultations, if required, will be undertaken in accordance with the procedures
of the State Government or authority. The State Government or Authority shall take due
diligence to maintain secrecy at all stages including the legal consultation process.

5.8 The State Government or the appropriate authority of the concerned department, as
the case may be, shall examine the proposal, by independent application of mind and take
an appropriate decision under section 17A of the Act, for being conveyed to the Police
Officer of appropriate rank.

5.9 Anti Corruption Bureau will develop a portal for registration, monitoring and timely
disposal of matters relating to 17A.
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Annexure-A
RANKS OF  pOI ACFE
APPROVAL
(‘.-\'I‘lC(i()RIl*‘.

OFFICER  pOR SEEKING PREVIOUS
UNDER SECTION 174 IN RE

: SSPECT OQF DIFFERENT
S OF PUBLIC SERVANTS,

S.NO. Designation/Rank of | Rank and Status of Per

. | Equivalent Servants

L Director ~ General of i. Ministers of State Governments. ]
Police or equivalent il. Members of State Legislature.

iii. Appointees carrying the rank equivalent to Minister of

the State Government.
iv. Judicial Officers.

v. Public Servants at the level 15 and above of CCS(RP) ,
Rules 2016.

|
vi. Chairpersons and Members of Boards/ Commissions/ |

Enterprises/Corporations or any other public sector |
undertakings.

sons who are or haye been Public

2. _Ad(il.\[)ircctmra;encral Public Servants drawing pay at level L-21 to L-24 of
of Police or equivalent RCS(RP) Rules, 2017 and its equivalent AIS and other.

3. Inspector  General of Public Servants drawing pay at level L-12 to L-Z0.0T
Police / Dy. Inspector State Services under RCS(RP) Rules, 2017 and its
General of Police or equivalent AIS and others.
equivalent

4. Superintendent/ Addl./ | i. Members of Subordinate, Ministerial and Class 1V
Dy. Superintendent of Services as classified in RCS (CCA) Rules, 1958.
Police ii. All other public servants.




Annexure-B(I)

CHECK LIST OF ITEMS FOR MATTERS RELATING TO SECTION 17A OF THE
PREVENTION OF CORRUPTION ACT, 1988

S. No. [ Head Yes/No Folder
No./
, Page No.
1. Name, designation or office held by the public servant

against whom the allegation of an offence under the
Prevention of Corruption Act, 1988 has been made.

If the person has ceased to be a public servant, the post or
office last held by such person may also be indicated.

2. The post or office held by such public servant at the time
of alleged commission of offence under the Prevention of
Corruption Act.

Please furnish the details of the Appropriate Government
or Authority where the public servant was serving at the
relevant point of time.

3. Whether the request is based on a complaint received?
Please enclose a copy thereof.

4, Whether the complaint prima facie reveals deriving of an
undue advantage by a public servant for self or any other
person?

Please furnish details.

5. Whether any information is available in respect of the
bribe giver?
If so, please furnish details.

6. Mention clearly, the offences under specific provisions of
the Prevention of Corruption Act, 1988 as alleged against
the person who is or has been a public servant.

7. Please provide specific details of the recommendation
made or decision taken by a public servant, who is
relatable to the offence alleged against the public servant.

8. In case any preliminary enquiry/inquiry was undertaken at
any earlier stage, please enclose the findings thereof and
it may also be confirmed as to whether prior approval was
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[ sought for such PE/inquiry?
9 Whether any criminal offences under the Indian Penal

| Code or offences under any other law have also been

| | alleged against the public servant? If so, please furnish

{ ! details thereof.

. 10. | Any other information which is considered to be relevant \
for consideration of the proposal. ]

| |

11, Name, designation and contact details of person

authorized by the Police Officer of Appropriate Rank to
rectify inadequacies and deficiencies in the proposal
seeking Previous Approval, as pointed out by the Officer
designated to receive the proposal by the State
Government or appropriate Authority of the concerned

department.




Annexure-B(II)

VERIFICATION TO BE FILLED BY POLICE OFFICER OF APPROPRIATE RANK.

S. No. Head Yes/No Folder No./ Page
No.

1. The present status of such public servant
[ against whom an offence under the Act has
been alleged so as to determine the rank of
appropriate Police Officer for seeking previous
approval for conducting enquiry, inquiry or
investigation under section 17A of the Act. For
this purpose, in case the person who has
ceased to be public servant the position/office
last held by him shall be determined;

2. Specific act (s) of commission or omission
attributable to such public servant(s);
3. Whether such act(s) are relatable to the

official function or duty discharged by such
public servant(s) specific to the office/post
held at the time of commission of the alleged
offence;

4, The specific recommendation(s) made or
decision taken by such public servant(s);

Signature

Date:

Name of Police officer authorized to seek prior

approval

Designation
Telephone /Mob. No.

Email ID

-
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